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How to develop a crèche in a poor and marginalised area
The process of assisting our 15 beneficiary
crèches1 in the informal settlement of Lawley Ext
3 (City of Johannesburg’s Region G) to register
with the Department of Social Development
(DSD) as a Place of Care to allow them to access
enabling grants, has been a significant challenge.
Their location in an informal settlement where
the land has not yet been proclaimed poses a
challenge of compliance with the City by-laws
and, in consequence, the ability to be registered.
These crèches, which started off as the commonly
known ‘backroom crèche’, have been upgraded
either to brick structures or to safer, more hygienic
e
structures that are nurturing environments for the
children. But, despite these upgrades, it is still a
long road to full compliance.
o
We were successful in helping one crèche to
register with DSD because the crèche is positioned
on a community Ministry site, but our effortss
directed at the other 14 crèches have proven
e
fruitless thus far. Experience shows that until the
land is proclaimed as a ‘township’, creches - even
those that do have brick structures, will not meett
the requirements for DSD registration. There seemss
to be an either/or situation where crèches thatt
cannot meet requirements for DSD registration
as ‘Places of Care’ are overlooked by governmentt
and in many cases these crèches are the ones that
provide a much needed service to the children and
communities in which they are situated.

1 The word “crèche” is used to refer to places of child care outside of the home that are
being upgraded to early learning centres. The term is used because many of the centres
are still informal and require systematic improvement before they could be deemed early
childhood development centres.
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How it works currently:
Crèches based in informal settlements where land
has not yet been proclaimed:
Crèches that are located in marginalised areas
where the land has not yet been proclamated
currently stand no chance to obtain permits and
register with DSD as a Place of Care. Furthermore,
when the site is in an informal settlement it is
difficult to upgrade crèches according to the City
Health by-laws which currently do not take into
account the informal settlement environment. In
our experience City officials who visit the crèches

for inspection tend to be less stringent on the
regulations because of the informal settlement
location, but this is not supported by official
policy. Under new stricter policies and regulations
crèches can no longer obtain any permits or official
recognition (other than NPO status), unless they are
situated in a formalized area and their structures
are formal, such as brick.
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These stringent regulations are meant to
ensure that children are protected from crèches
that threaten their safety and well-being, but
unfortunately they also tend to exclude a large
number of crèches that are doing good work. There
are hundreds of informal settlements nationwide
that face this challenge. An alternative policy
and adjusted health by-laws governing informal
human settlements should be put into place to
assist this level of crèche to succeed and contribute
to the development of its children and community.
Although Government has identified and is looking
to upgrade various informal settlements by 2014,
this number is small compared to the existing and
ever increasing number of human settlements on
various pockets of land. As a result many children
and communities continue to be neglected.
Registration with DSD as a Place of Care:
To register with DSD as a Place of Care, crèches
have to submit (i) a Public Health Permit; (ii) a
Certificate of Acceptability and (iii) a Fire Clearance
Certificate. To qualify for a Public Health Permit
and Fire Clearance Certificate the crèche has to
be a formal structure, such as brick with approved
building plans and relevant title deed. Title deeds
cannot be issued if the land has not yet been
proclamated.
Land Registration Township Establishment and
Proclamation:
The process of proclaiming and registering
land in South Africa has two components to it.
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For our sites it entails the establishment and
zoning of a township for ownership of individual
plots. Governed by various laws, the Township
Establishment Process is highly regulated and,
in the case of informal settlements, very lengthy
because the existing human settlement adds
dynamics to the process. It can take from 1 to
3 years from the initial layout plan to Township
Registration and freehold Individual Titles (or
title deeds). Proclamation in our beneficiary area,
Lawley, will not happen for at least another 3
years. The primary delay is the resolution of the
underlying land rights – in our case it was originally
zoned as agricultural land. Specifics of the delay
are not given to the public. But the process can be
hampered by missing information, deceased rights
holders, or right holders not being contacted and
general inaccuracies in recorded data. In many
cases, municipalities and provinces do not have
sufficient access to technical specialists and lack
the internal capacity to administer the process.
The legislation governing the Township
Establishment Process is in itself very complex
and needs to be streamlined to deal with the
hundreds of informal settlements that have
sprung up nationwide. Government should review
its paradigms for town planning and incorporate
current trends and realities in order to assist the
poor in securing tenure, basic services and to
build communities sustainably. Adequate support
should be given to emerging communities to lift
them out of dire poverty with sustainable results
for human settlements.
It also seems pertinent that communities should
be involved in the process of town planning
and zoning, or at a minimum, there needs to be
engagement between community members and
their local authorities to ensure locally appropriate
solutions. Each community has different needs
which should be taken into consideration when
determining the zoning rights. For example, often
when densely populated informal settlements
become formalized there are limited zoning
rights for crèches. In communities such as these,
the amount of zoning rights allocated for crèches
cannot meet the demand of the thousands
of children in the community that need early
childhood development facilities.
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Title Deeds:
Once land has been registered and proclaimed,
obtaining a title deed reflecting the ownership
of the crèche site is essential. It is a relatively easy
step and can be made through the Deeds Office.
From the title deed one can determine whether
or not the property qualifies for the relevant
zoning rights. If the crèche is not on a site zoned
for child care-services, approval or consent for a
site development plan has to be obtained for the
rezoning of the site. A site development plan is
submitted to the local authority for approval prior
to the submission of building plans. This can again
be a very lengthy process.

z

z
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building plans. This is the most difficult stage of
upgrading crèches.
Crèche should comply with Local Authority’s
Health by-laws (City of Johannesburg’s Public
Health by-laws (requirements 101-116 of
Chapter 14 Child-Care Services of the City
of Johannesburg Metropolitan Municipality
Public Health by-laws)
Crèches are obliged to apply for a Certificate
of Acceptability (COA) in terms of Regulation
3(3) of the Regulations Governing General
Hygiene Requirements for Food Premises and
the Transport of Food (Regulation no R918 of 30
July 1999 GN No 2318 framed under The Health
Act, 1977 (Act no 63 of 1977).
The application is submitted to the Local
Authority (City of Johannesburg’s SubDirectorate: Environmental Health, Region G).
This application gives the crèche approval to
handle food and permit food on the premises
of the crèche. Inspection by Environmental
Health officials of crèche kitchens is made.
Fire Clearance Certificate (from the City of
Johannesburg’s
Directorate
Emergency
Management Services (EMS)) must be obtained.
Inspection of crèche will be made and advice
also given on number of fire-extinguishers
required for the size of premise. A fire clearance
certificate will not be issued to informal
structures.

Approving building plans:
A building plan application can only be considered
if the piece of land on which the building is to
be erected has been proclaimed as a township.
Submission for approving building plans goes
to the Local Authority (City of Johannesburg’s
Municipality’s Department of Development
Planning Directorate: Development Management
and Town planning in our case). Building plans
have to be drafted by an architect registered with
the regulatory authority, the South African Council
for the Architectural Profession (SACAP). It is best
to have an architect who can ‘walk’ the plans
through from concept to council for submission
and ultimately obtain that final approval.

z

Submission for building plan approval should
include the following:
z Application forms obtained from your Local
Authority
z Building Plans
z Standard forms from engineers who have
consulted on the plans
z A copy of the title deed
z Zoning certificate
z EMS stamp of approval (Fire clearance
Certificate)

What does the future look like?

Public Health Permits:
To qualify for an Environmental Health Permit,
submission to the Local Authority (City of
Johannesburg’s Sub-Directorate: Environmental
Health, Region G in our case) must be made.
Criteria for submission:
z Crèche has to be a brick structure with approved
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Placed on the backburner? If the land proclamation
process remains the same, registration with DSD
will be placed on the backburner until such time
that the land is registered and title deeds can be
issued for approval of building plans. Or there must
be a change in government policy and regulations
to make provision for circumstances in an informal
settlement environment. Being involved and
contributing in ECD networks in the Region and
the City could offer opportunities to encourage
this change.
Call for government intervention – Although
there seems to be some movement by the City to
support and develop ECD facilities in the poorest
and marginalised areas, this is clearly constrained
by the various health by-laws, which are in many
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cases counter-productive to the development of
ECD in informal areas. The Township Establishment
Process with particular reference to informal
human settlements is also an obstacle. Where
development is inhibited by by-laws, a change in
the existing regulations is a necessity. This is not
only pertinent to registration with DSD as a Place
of Care, but also for working towards compliance.
Children in marginalised areas depend on easily
accessible crèches for their safety and development
and would otherwise be on the street during the
day without any support.
The future of our children is in our hands –
Ekukhanyeni will continue with its efforts to
develop the crèches as much as is possible to be
compliant with health by-laws, we will up-skill
the adult support network in each crèche and
continue with the early education component for
the children, as well as register crèches as nonprofit organizations (NPO) where requirements are
less stringent. Hopefully, a new set of regulations
will be created which will support those crèches
that cannot meet the stringent requirements for
DSD registration which in our learning experience
only perpetuates social exclusion.
Unfortunately Ekukhanyeni currently does not
have the capacity to lobby with government
for policy change. We hope that this brief may
help other crèches in similar situations and
raise awareness of the difficulties faced by
many NGOs and crèches country-wide in their
endeavour toward the implementation of affective
Early Childhood Development initiatives and
community development.

This learning brief tells of the
hands-on experience of:
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The DG Murray Trust encourages its implementing partners to share their experiences
and learning in the form of a Hands-on learning brief. Download guidelines on writing a
Hands-on brief from http://www.dgmt.co.za/what-we-learned/.
For more information visit http://www.dgmt.co.za
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